PLANNING COMMITTEE REPORT

	Application Number
	2020/0127/COU

	Date Received
	5th March 2020

	Date of Expiry
	24th February 2021

	Case Officer
	Ian Hewitt

	Ward
	Netherfield

	Ward Councillor
	Councillor Philip Shields

	Committee Date
	29th March 2021


	Site Address:
	Old Medical Centre Egmanton Road Meden Vale Mansfield Nottinghamshire NG20 9QN

	Proposal:
	RETROSPECTIVE CHANGE OF USE OF MEDICAL CENTRE (USE CLASS E) TO RESOURCE CENTRE FOR PEOPLE WITH SOCIAL CARE NEEDS (USE CLASS C2).

	Applicant:
	Mrs Gloria Miller Uniquely Different (Reach) Ltd


RECOMMENDATION:   GRANT PLANNING PERMISSION WITH CONDITIONS 

DESCRIPTION OF PROPOSAL AND APPLICATION SITE

This application is referred to the Planning Applications Committee following consideration at the Chair’s Meeting due to resident complaints and objections; loss of a community asset; residential status; business being open before permission granted on MDC land; being used for other uses.
The application site is the former Meden Vale Medical Centre situated on Egmanton Road at it's junction with Eastland Terrace.  Situated within a residential estate, with car parking accesses from both Egmanton Road and Tuxford Drive [ to the rear ], the premises are flanked along the southern boundary by the playing fields associated with Eastlands Junior School, separated by a public footpath which links into a wider footpath network for the estate. 

The applicant has outlined the nature of the operation and activities undertaken in an email dated 14th January 2021 and this is summarised here for completeness and clarity:-

The proposal is to continue the use of the former medical centre as a 'resource centre' for young people and adults with social care needs, particularly for people with autism, sensory needs and learning difficulties who choose not to engage in generic environments. The accommodation includes rooms [ with bathrooms/kitchenettes ] for overnight stays for a maximum of 3 young people for those who can't share and like their own space, together with communal living areas; staff rooms; craft rooms; sensory rooms; meeting rooms; communal kitchen and office space. The communal kitchen is used by young people who come to learn how to cook, bake, make drinks & washing clothes etc to become more independent in daily tasks. 

The applicant anticipates a maximum of 3 people using the Day Centre at any one time, on an appointments based system to manage suitability of clients, as some may prefer quiet and choose to come when the centre is unoccupied or to have 1-2-1 sessions with the staff or utilise their time at the centre in one of the activity rooms.  The intention is to keep this centre a non-busy environment for young people who can't manage crowded spaces, such as mainstream school class rooms.

Staff are employed by Reach Housing & Enablement and come with their tenant for a visit. There is 1 manager and 1 admin working throughout the day time for the general running of the service.  For overnight stays there will be 1 manager/senior, occasionally 2 if required, plus a young person's staff.  There is also a 24hr on- call manager as required by Care Quality Commission [ CQC ] & Ofsted.

The services provided are unique and individual.  One young person comes for a 4 hour session where he enjoys intense interaction, push/pull & gym ball play. He eats his meal with full support, trying new tastes & textures and he then helps wash up, followed by a walk into the local community to encourage appropriate behaviour, walking with staff, sensory, and mindfulness work.   Another young person comes to the centre to allow the mum time to sleep and relax. He likes to have his lunch, read and do sign language story books and relaxes in his own space watching tv. Mum is really thankful for these respite sessions as is always on the go with this young person 24 hrs a day!

Reach staff are all regulated by CQC and accredited by the Autism Accreditation. Overnights are utilised for independent living, local authority placements, short breaks, emergency accommodation, hence the need to apply for a change in the use to Class C2.  

Music is not played outside and there is no intention for this to be the case. Internally, there is music allowed and staff now have the capability to restrict the volume levels. 

There are external lights and a previous issue has been resolved with a neighbour by repositioning the direction of illumination. The lights are not used to allow children to play outside after dusk, merely for health & safety and security. 

The play area is located on an area previously used for car parking. It is only to be used during the daytime designed to replicate a normal domestic garden area allowing children who can't access local community parks for various reasons. The play area consists of a swing/climbing frame with slide, trampoline and a separate swing. 

In terms of car parking, when the property was purchased it had 22 parking spaces, 12 provided at the rear accessed via Tuxford Avenue. The submitted plans show the retention of 10cps on the front, including 2 mobility bays and whilst there are spaces at the rear, these are not used unless a young person needs gated entry for their own safety.  This has only been used once and it is anticipated it won't be used on a regular basis. 

With residential overnight stays possible the use is effectively 24 hours but the normal opening hours for visitors to reception/general enquiries is 10am to 4pm daily. 

RELEVANT SITE HISTORY 

	Application Ref:
	2002/1023/ET

	Address:
	Meden Vale Medical Centre, Egmanton Road, Meden Vale

	Proposal:
	Proposed extension to surgery

	Decision:
	Grant permission with conditions

	Decision Date:
	13th November 2002


OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

	Consultee
	Received
	Comments

	NCC - Highways Development Control North
	30/06/20
	This is retrospective planning permission for a Resource Centre accessed from Egmanton Road. Visibility is acceptable as is the access to the car park which was used originally for a Medical Centre.  

Ten parking spaces are provided on site, two dedicated staff on site, a receptionist and a part time cleaner. Patrons of the centre will comprise children and adults and either a family member, personal assistant or support worker. Evening stay overs will not be a problem as parking will be available.  

During the day we would wish to be sure to avoid extraneous parking on the highway close to the school leading to highway safety issues.  

As there are a lot of activities proposed, we would ask the applicant what is proposed for the centre, i.e. numbers of customers at any one time.  Will the applicant be using an appointment system?

	MDC - Principle General Practice Surveyor
	26/11/20
	No formal comments from Property Services. Could you let me know what the decision is when determined as I have a deed of variation to the current lease ready to be completed subject to this application being accepted/successful.

	MDC - Environmental Health
	03/12/20
	I have visited the site and spoken to the Centre Manager regarding the sites activities and processes and carried out an assessment of the above proposal regarding Noise, Environment, & Hours.  I have no objections in principle to make with regard to this application. However, the following should be attached as a note to the applicant, “ No music to be played outside within the curtilage of this site.” 

	Mansfield And Ashfield CCG
	
	No Comment Received.


Neighbour Consultations/Publicity
	Letter Type
	Date Sent

	Standard Neighbour Letter x 46 to Egmanton Rd; Tuxford Ave; Netherfield Lane; & Eastland Terrace.  Also to The School House; Netherfield Infants School; Meden Vale Children’s Centre; Eastland’s Junior School & Eastland’s Junior Caretakers House.
	24th June 2020 and 27th January 2021


Site Notices Posted - 25th June 2020

Representations

· Letter of support from a Consultant Paediatrician at Sherwood Forest Hospitals NHS Foundation Trust, stating, “I strongly support the increase in capacity for 
specialised placements for children with additional needs, particularly severe autism. A smaller environment with fewer children placed would add a degree of variety to placements for respite and longer term care allowing professionals to better match against childrens individual needs.”
· 6 letters of objection raised from 3 persons in respect of;

· Permission should have been gained before the use started.

· Attendance outside the stated hours of 10am to 4pm

· Not sure of what is actually going on?  How do you define social care needs? 

· Steady increase in activity and noise levels

· Positioning of large climbing frame adjacent to residential gardens.

· Fear of organised parties
· Potential light pollution
· Failure to consult with local community before commencement

· Concern that future occupants may be sensitive to the Halloween ‘celebrations’ held in the vicinity each year.

· Cllr Shields has raised numerous concerns with particular regard to the nature of the use; lighting and noise, resident complaints and objections; loss of a community asset; residential status; business being open before permission granted on MDC land; being used for other uses.
Relevant Planning Policies/Guidance

National Planning Policy Framework

· Part 8:  Promoting healthy & safe communities  -  promote opportunities for people to meet others who might not otherwise come into contact; enable and 
support healthy lifestyles and well-being; provide the facilities and services a community needs for all sections of that community. 
Adopted Mansfield District Local Plan 2020

· Policy IN7:  Local shops, community and cultural facilities  -  new proposals will be supported where they are, within settlement boundaries; of an appropriate size and scale; and with no adverse impact on public amenity.
PLANNING ASSESSMENT

The main issues for consideration relate to the following matters:-

1. The Principle of the Development. 

2. Highways / car parking 

3. Residential Amenity Concerns
The Principle of the Development.
The proposal seeks to authorise a change of use of the former medical centre, the use of which ended around the end of 2019 it is understood. The new use, described as a resource centre for people with social care needs is more fully explained by the resume given by the applicant and included within the initial summary of the proposal above. Essentially, a resource centre for young people and adults with social care needs, particularly for people with autism, sensory needs and learning difficulties who choose not to engage in generic environments.

The proposed use has many comparisons to the former use particularly the obvious community benefits but due to the use classes legislation, permission was necessary to change from the former Class D1 use [ now Class E ] to Class C2, in view of the care and residential elements to the services offered. 

The proposal generally meets the criteria of Adopted Policies H6 – Specialist Housing and IN7 – Community Facilities. However, regarding the protection of existing facilities, the policy suggests that the loss of the medical centre should be mitigated by replacement facilities or that a lack of viability be demonstrated.  In this case it is understood [ from MDC Property Services ] that the medical centre had reduced to just one permanent doctor and so the surgery was re-located.  The premises were then first marketed on 23rd April 2019. The land is owned by MDC and the applicant had approached Property Services with a view to taking over the lease in October 2019 and the lease was subsequently acquired by the applicant on 29th November 2019.

For new facilities under Policy IN7, the premises are considered acceptable if they are of an appropriate size and scale; are within settlement boundaries; and if they have no significant impact upon public amenities.  The policy response acknowledges that the development can be considered to represent a change of a community facility rather than a loss of a community facility and that the proposed use provides considerable community benefit, particularly to those with specific care needs which demonstrates that any concerns about the loss of a community facility are mitigated. 

The location and former use of the site further demonstrates that the application site and the new use can be appropriately accommodated and serviced within the existing facility and it is considered therefore that the principle of the development is acceptable and policy compliant.     

Highways and Car Parking
The proposal includes the provision of a 10 space car park accessed off Egmanton Road, including 2 x mobility bays.  In terms of the numbers of attendant clients [ 3 maximum ] by appointment only and limited staffing, this is considered by the Highway Authority to be a sufficient provision, taking into account potential overnight clients.   Indeed, the concern they have is for the unauthorised use of these spaces by people attending/dropping off children at the adjacent school. Leading to on-street parking issues.  The HA also consider that the visibility to and from the car park is acceptable.

If additional spaces were required, the premises do have an existing rear yard, accessed via Tuxford Avenue, previously used by the medical centre for car parking. The applicant have stated that this will only be used on the rare occasion when a young person needs gated entry for their own safety but nevertheless, a limited overspill is available.

The car park is already laid out as indicated on the submitted plans and so there will be no requirement for conditions governing this requirement.

Residential Amenity Concerns
Local representations have indicated that the use does or has raised issues previously, particularly in terms of noise, lighting and proximity of external equipment.  Bordered as it is to the north and west by housing, the existing rear yard and former car park is immediately adjacent the rear gardens of neighbouring dwellings. Whilst at grade to the Tuxford Ave properties, the site is actually lower than the Egmanton Rd dwellings by around 1.5m, the gardens retained by a brick wall with, in most cases, a 1.8m high fence above. Accordingly, little can be seen of the site from the surrounding properties.

A large play area and climbing frame has been positioned in the NW corner of the site with an area of wood chippings covering the former car park surface.  Whilst immediately adjoining residential gardens, the site is significantly lower and the equipment not seen from adjacent gardens.  In many respects, this represents any domestic situation where neighbours may have erected play equipment for their children.  It is appreciated that this is not a domestic situation but with a maximum of 3 clients on site at any given time, even if all are outside at once, the potential for a serious noise issue seems unlikely.  Neighbours have also raised an issue of light pollution at night. 

In this respect, the Environmental Health Officer has visited the site and has no concerns over the use or activities, inside or out, subject to a condition prohibiting the playing of music outside the building.  I would concur with this stipulation and add additional conditions governing the hours of use of the external equipment and that the external lighting be suitably angled away from neighbouring properties and be for security use only on a sensor, as opposed to permit use of the facilities during the hours of darkness. 

CONCLUSION

In view of the above, it is considered that the change in the use of the premises is acceptable and in full compliance with the adopted local plan policies and the general guidance of the NPPF. 

Recommendation   :   GRANT PLANNING PERMISSION WITH CONDITIONS
RECOMMENDED CONDITIONS / REASONS
(1)



Condition: This permission shall be read in accordance with the Approved Plans listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

(1)



Reason: To define the permission and for the avoidance of doubt.

(2)



Condition: Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (as amended) and the Town and Country Planning [General Permitted Development][England] Order 2015 [as amended], the premises shall not be used for any other purpose than for Class C2 residential institutions, without the prior approval, by way of a formal application, of the Local Planning Authority.

(2)



Reason: In order to define the permission and to ensure that any change permitted in the use of the premises by the stated legislation cannot be undertaken without the full assessment of the Local Planning Authority, so as to negate potential unacceptable levels of traffic generation, disturbance and loss of amenity to neighbours and the wider locality.

(3)



Condition: No more than 6 persons shall be cared for at the property at any one time. Upon request and within 48 hours of the request being made, the applicant shall make available to the Local Planning Authority daily appointments / attendance records showing the numbers of patrons on the property on any given day and their respective home addresses. Such records shall be maintained for as long as the business is in operation.

(3)



Reason: To protect the amenities currently enjoyed and expected by the occupiers of nearby residential properties, in accordance with Policy IN7 of the Adopted Local Plan.

(4)



Condition:  The external recreational facilities shall not be used outside of the hours of 08.00 to 22.00 daily and there shall be no lighting erected to facilitate their use during hours of darkness.

(4)



Reason: To protect the amenities currently enjoyed and expected by the occupiers of nearby residential properties, in accordance with Policy IN7 of the Adopted Local Plan.

(5)



Condition:  Within 28 days from the date of this permission, details as to the type, style and positioning of all external security lighting erected around the building, including cowls and motion sensors to all such lights, so as to avoid direct illumination into windows of neighbouring dwellings and/or onto the public highway, shall be submitted for approval by the LPA. The lighting as detailed shall be implemented in full within 28 days of approval and thereafter maintained as approved for the lifetime of the development.

(5)



Reason: To protect the amenities currently enjoyed and expected by the occupiers of nearby residential properties, in accordance with Policy IN7 of the Adopted Local Plan and in the interests of highway safety.

(6)



Condition:  No live or recorded music shall be played outside the building within the curtilage of the application site at any time.

(6)



Reason: To protect the amenities currently enjoyed and expected by the occupiers of nearby residential properties, in accordance with Policy IN7 of the Adopted Local Plan.

Informatives


Proactive Working
The Local Planning Authority has worked positively and proactively with the applicant and planning permission is granted on the basis of agreed amendments to the originally submitted scheme.
Human Rights Act

Regard has been given to the following articles where applicable in consideration of this application.  The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise.

Articles 6, 7, 8, 9, 10, 11, 14 and 18      Article 1
1st Protocol

Approved Plans

	Description
	Reference No
	Version
	Date Received

	MISSION  STATEMENT
	
	
	5th March 2020

	EXISTING OS AND SITE BLOCK PLANS
	200401/002
	
	18th June 2020

	PROPOSED SITE PLAN
	200401/003
	
	18th June 2020

	PROPOSED LAYOUT
	
	
	1st April 2020

	EXISTING LAYOUT
	200401/001
	
	1st April 2020

	EMAIL FROM DAVID MILLER @ REACH HOUSING
	
	
	14th January 2021
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